URITED STATES ENVIBONBMENTAL PROTECTION AGENLY

ATLANTA, GEORGIA 3030

JUN 2 1 2018

The Honorable Marcellus Osceola, Jr.
Chairman

Semnole Tribe of Flonda

6300 Stirling Road

Hollvwood, Florida 33024

Subject: EPA’s Approval of the State of Florida’s revised Water Quality Standards for Phosphorus
within the Everglades Protection Area

Diear Chatrman Oisceola:

The 11.8. Environmental Protection Agency, Region 4, has completed its review of the State of Florida's
final adopted rules for Water Quality Standards for Phosphorus within the Everglades Protection Area,
On June 1, 2017, the Florida Department of Environmental Protection submitied 1ts final adopted rule
revisions contained in 62-302.540, F.A.C 1o the EPA for review, The revisions are intended to conform
Rule 62-302.540, F.A.C. with 40 CFR § 131.44(a). The EPA adopted 40 C.F.R. § 131.44(a). which
codified into federal rule the EPA’s previous disapproval of various Everglades Phosphorus Rule
provisions. The revisions also include fanguage regarding water quality based effluent limitations being
psed to determine compliance with the phosphorus criteria for dischargers.

In a letter dated March 15, 2018, the EPA formally extended an offer of consultation to the Seminole
Tyibe of Florida. The consuftation and coordination process was conducted in accordance with the
EPA’s Consultation Policy www.epa.gov/tribal/consultation/consult-policy htm, The process began on
March 15, 2018, and ended on April 16, 2018, Although Seminole Tribe of Flonda did not elect to
consult on the EPA’s action, we would ke to share our final decision with you. Based on our review of
the materials provided in support of the State’s revisions, the EFA approved the revisions in 62-302.540,
F.A.C. on April 30, 2018. A Decision Document summarizing the EPA’s review and the bases for the
Agency’s decisions is enclosed.

This letter closes out the formal consultation and coordination process that was offered on March 13,
3018. and ended on April 16, 2018. As always, the EPA appreciates your consideration of this important
matter and looks forward to future opportunities to work with the Seminole Tribe of Florida on a
government-to-government basis.

! Flarida Administrative Code
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Should you have any questions regarding this consultation, please do not hesitate to call me at
404-5672-9345 or have a member of your stafl contact Dr. Katherine Snyder of my staft' at
404-562-9844.

W
Jeaneanne M. Gettle, Director
{,{/ Water Protection Division

A

: A
Enclosure {/J

ce: Me. Cherise Maples, Director (electronic copy only)
Ms. Lisa Meday, EPSHI (electronic copy only)
Fnvironmental Resource Management Department
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GENCY

M, Tom Frick

DHregr

Division of Environmental Assessment and Restoration
Florida Department of nvironmental Protection

il Station 3000

2600 Blair Stone Road

Tallahassce. Florida 323992400

Prear Mr. Frick:

The Uinited States Environmental Protection Agency has completed s review of the amendments to
fule 62-302.540, Florida Administrative Code (F.AC) On June 21, 2017 the ERA received a letter
from Frederick L. Aschauer. Jr., General Counsel of Florida Depariment of Environmental Protection 1o
e, Anne Heard, Acting Regional Administrator, U5, EPA Region 4, dated Junc 1, 2017 certifying that

the amendments were duly adopted pursuant to state law,

As laid out in the enclosed degision document, sitled Decision Nocument of the United Stes

Esvirommenial Protection Agency Determination | Snder § 30350 of the Ulean Water Aot Review of
Flavida s Amended Rude 62-302 340, the EPA is approving evistons that included, but were not mited
1y, deletions ol provisions that were previously disapproved by the EPA and language regarding water

quality based effluent levels being used w determine compliance with the phosphorus criteria for
dischargers.

We would ke to commend vou snd your statl tor your continued efforts in environmental protection for
the State of Florida. Should you have any questions regarding the FPAs action today, please contact me
ar (404} 362-9469 or have a member of vour ctaff contact Dr. Katherine Snvder. Florida Water Quality
Srandards Coordinator at (404) 562-9840.

Sincerely,

Mary 8. Walker
Pyirector
Water Proteciion Division

Prclosure

cos Mr, Robert Williams, FDLF
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Decision Document of the United States Environmental Pratection Agency Determination Under
§ 303(¢) of the Clean Water Act Review of Florida’s Amended Rale 62-302.540

In 4 letter duted June 1, 2017 from Frederick L. Aschauer, Jr.. General Counsel for Florida Department
of Environmental Protection (FDEP or the Depariment), to Ms. Anne Heard, Acting Regional
Administrator of the EPA’s Region 4 Office, FDEP submitied revised water quality standards for review
by the U8, Environmental Protection Agency pursuant 1o section 303(¢) of the Clean Water Act (UWA
or Act). In the June 1. 2017 letter. the General Counsel certified that the water quality standards
revisions were duly adopted pursuant o Florida law. These revised water guality standards are in Rule
62.307.540 of the Florida Administrative Code (F.A.C.) [Surface Water Quality Standards]. As
discussed more fully below, where the EPA has determined that amendments to Rule 62-302.340 arc
water guality stand fards. the EPA has reviewed and approved those revisions pursuant to section 303(¢)
of the CWALT

fows

Clean Water Act Beguiremends

Section 303 of the CWAL 33 LLS.C, § 1313, reguires states to establish water quality standards and to
subniit any new or ruzxgd xmndax&x to the EPA for review and approval or disapproval. The EPAs
implementing I%ummm require states 1o adopt water qmiw criteria that protect the destgnated use.
See Title 40 of the Code of Federa! Regulations (40 CUF.R part 1311 Had Such oritoria must be based
on a seund scientific riionale and must contain sufficient parameters of constituents 1o protect the
designated use. For waters with multiple use designations, the eriteria shall support the mwost sensitive
wse. In addition. the EPA’s regulations require that in establishing criteria, a state shall consider water
quality standards of downstream waters and shall ensure that s water quality sland lards provide for the
attainment and maintenance of water guality standards of downstream waters, See 40 C.FR. 1311000

A state’s submission of water quality criteria must include (17 the methods used and analyses wndmlnd
1o support water quality standards revistons, (2) water guality criteria sutficient o protect the designated
wses. and (33 a certification by the State Attorney General or other appropriate legal authority within the
state that the water quality standards were duly adopted under state faw. See 40 CER. 1316,

Endanzered Species Act Requirements

in addition 1o the EPA s review under section 303 of the CUWA, section Tay2) of the Endangered
Spevies Act (ESA) requires federal agencies, in consultation with the Fish and Wildlife Service (FWS8)
andior the National Marine Fisheries Service (NMFS), o ensure that their actions are not Bkelv w
jeopardize the continued existence of federally Hsted species or result i the destruction or adverse
madification of designated critical habitat of such species, Most uﬁ the revisions o the W ater Quality
Standurds for Phosphorus Within the Evergludes Protection Area™ (Phosphorus Rule or Ruley are
deletions to reflect previous disapprovals by the EPA. Those previously disapproved provisions have not
heen in effect for CWA purposes. Subsection 62-302.340(3) has been revised to provide that discharges
meeting a water quality hased effluent fmit (WOBEL) will be considered in attainment with the
phosphorus criterion. This reviston dows not change iik standard or fevel of protection offered to histed
species or eritical babitat, WOQBELS are a method used by the state to implement a standard. With regard

oy 1WA 3R]
m imk pm\ a'ds;:zs detailod information of such analysis,
w5 Forever Act{EFAY which so sublect 1o EPA reviow and

associnted ltigation. Beoause BIA’S currers action & bused only on its review ol the Stare’s revised Phosphorus Rule. only

CThe FPA has provided FAQs on “What iz o New o
b water.epa.govisciech swguidance/stan
DR also submitted Plorkda’s Antended Everglad

WS

actions amd decisions resarding that Rale are deseribud iy this docwment.

|
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(o consultation activities for section 7 of the ESA. the EPA Region 4 concluded that the water guality
standards the Ageney is approving in this document would have ne effect on threatened and endangered
species or their designated eritieal habital

Backeground
in 1005, FDEP submited o the EPA Tor review under the CWA provisions of the Phosphorus Rule (62~

302,540, FLALCL). The Rude established a numeric water quality eriterion for phosphorus as well as
implementing provisions for the sumeric eriterion within the Everglades Protection Area. In 2005 and
W6, the EPA issued a series of decisions approving certain provisions of the Phosphorus Rule and
concluding that other provisions Were not new or revised water guality standards and did not require the
EPA’s approval or disapproval under CWA section 3032y

Environmental and Native American plaintitfs challenged the EPAs 2005 and 2006 deeisions regarding
the Phosphorus Rulde. In 2008, the U5, District Court Tor the Southern District of Florida upheld in part
and remanded in part the EPA’s decis ons. The Court upheld the EPA™s 2005 approval of the
Phosphorus Rude™s numeric phosphorus criterion and the fous-part”” test for determining attainment of
the eriterion. The Court overtured the EPA™s decision that certain implementing provisions of the
Fhosphorus Rule were not new o revised water quality standards, finding that some of thoge provisions
did constitute water quality standards. The Court also overturned the EPA's approval of other provisions
of the Phosphorus Rule. finding the EPA's approval to be arbitrary and capricious. The Court remanded
the case to the BPA 1o take further action consistent with the Court’s decision.

Oin December 3. 2009 the EPA issued a new Determination in response to the Court’s remand.
Consistent with the Cowrt’s 2008 decision, the EPA reviewed under CWA seotion 303(¢) those
provisions of the Phosphorus Rule that the Court found were new or revised standards. The EPA also
reconsidered provisions where the Court held EPA’s privr approval of those provisions was invalid.
Consistent with the Court's decision, the EPA disapproved certain provisions of the Phosphorus Rule i
Diecember of 2009,

Plaietifls challenged the EPATs Decomber 2008 Dietermination. alleging, in part, that the EPA failed to
{13 specity the changes that Florida must make 10 the Phosphorus Rule to bring it imo compliance with
the CWA and (21 commit 1o promulgate i¥ihe State Tatled 1o act. The Court remanded the BEPATs 2009
Petermination and ordered the EPA 1o issue an Amended Determination {AD) by September 3, 201 0.
While the Court did not take issue with EPA"s disapprovals. the Court nevertheless ordered that the
EPAs AD “‘shall specifically direct the State of Florida to vorrect deficiencies in the . . . Phosphorus
Rule that have been invalidated.” The Court attached o it order copies of the Rule with strikeout
markings indicating the exact language that the FPA was to direct the State 1o remove from the Rule in
srder the correct the deficiencies. The Court ordered that in the AD. EPA shall require the State of
Flarida to commence and complete rulemaking for the Phasphorus Rule within 120 days tfrom the date

! Potermimation under section 33 {d o the UWA, Review of Quality Standards for Phosphorus Within the Fyeratades
Profoction Aren, EPA January 34, 2005, Deternination Regarding Floride Administrative Code Chapter 62-302. 340, Watey
for Phosphorus Within the Everglades Protection Arca, BPA, May 8, 2006; Review of AL B«

3y Water Quality Standards for Phosphiorus Within the Everglades Prosection Area ander seotion 303(¢) of the
AL May 31 2006,

 Miceasuker Tribe of Indians & Frisnds of the Bverelales v, 128, Environmental Protection Agency, Florida Deparungnt of
Envirenmenial Protection, stel, Mo (4T RARR IV Crold MeAdiey (5D, Fla {2008 Orderd

 sicooader Tribe of Indians v, Unitod States, T00 ¥ Supp. 2 1396, 2010 Orderl,

-

o

andards
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of the Amended Determination”. The Court further ordered that “1i]n the event the State of Flonida fails
ws timely act, the EPA shall provide umely notice. and the EPA Administrator shall promulgate such
standard{s] pursuant 10 33 U150 13 MHeno

Consistent with the Court’s 2010 Order. the EPA prepared au Amended Determination dated September
1. 2010, The AD directed the Swate of Flonida to corret deficiencies in the Phosphorus Rule and
Amended EFA. The AD inctuded as attachments copies of the Phosphorus Rule and EFA with strikeout
markings indicating the fanguage changes the Court had identificd as necessary 1o meet CWA
requirements. The EPA’s AL stated that i FIIEP did not finalize revisions to the Rule by Jamuary 1.
2611, then the EPA would initiate rulemaking to promulgate the nevessary changes consistent with the
Court's Crder,

Adthough FOEPR initiated a rulemaking to adopt the necessary revisions to the Phosphorus Rule
consistent with the EPA’s AD with a notice of Rule development published on March 26, 2010 the State
rulemaking agencies did not complete that process on the Phosphorus Rule changes by January 1.

2611, Multiple parties filed o petition in the state administrative process challenging FDEP's Rule in
Oretoher 2010, The Florida Legislature also did not introduce or enact any amendments o the EFA
consistent with the EPA’s AD. Therefore, the EPA procecded, consistent with the CourtCs Order and the
EPA‘s AD. to promulgate federal rulemaking identifving the necessary changes to the Phosphorus Rule
and EFA o meet CWA requirements. 77 Fed. Reg. 46303 In its rulemaking, the EPA identificd those
provisions that were struck from the state Rule and. therelore, were not applicable water quality
standards under the CWA. The BPA did not federally promulyate those provisions of the Rule
previousty approved by the Agency under seetion 303{¢) of the CWA. as those provisions were and
remain applicable state promulgated water quality standards under the Act

Sinee that time. FIIEP has worked 10 revise the Phosphorus Rule. The administrative challenges filed in
3010 were settled and the petitions were dismissed in February 2017, afier the partics agreed W the
Phosphorus Rule revisions currently hefore the EPA, On March 28, 2017 FDEP finalized revisions to
the Rule, including revisions based on the changes identified as necessary in the EPA™s AD. Those
revisions hecome effective under state law on March 28, 2017, On June 1. 2017 the State submiited
thise revisions to the EPA for review under section 303{c) of the TWAL

The EPAs Decision Summary

Most of the substantive revisions to the Phosphorus Rule revistons submitted by FDEP are deletions of
provigtons that were previously disapproved by the EPA. with the exception of revisions o 62-
30025400 1y and 62-302.540{5)a) As set out more fully helow, these revisions meet the requirements of

the CW A and are approved by the EPA pursuant to section 303ey of the Act.

Revisions to Chapler 62-302.540° Surface Water Quality Standards

At

H1307 540 Water Duality Standards for Phosphorus Within the Bverglades Protection Area,
. 3 i £

(11 Purpose and Seope. The water yuality standards adopted by this rule include all of the following
3
clements;

" 1 ipdens othorwise stated. all rule and subseotion citations are 1o provisions in the Florida Administrative {ode
N
M
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(41 Phosphorus Critenion.
() through (©) No change.

fdy Achiovement of the

1. No change.

Tt e ] s
fned-in-Seston-395

Criterion in WOA-T, WCA-2 and WCA-S,

2 Achievement of the oriterion shall be df Lermined based on data collected monthly from the network

of monitoring stations in the impacted ares

+. Impacted Areas of the water body will have achieved the

criterion i the five-yeur geometric muan av xmuad across all stations is less than or equal to 10 ppb. In
arder to provide prefection against imbalances of aguatic flora or fauna, the following provisions must

alse be met

a. throy

1 b No change.

The annual
sintion analyses are represer
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1 these-Hmits-gre-not-met-no-action- shall-be-required:-provided-that-the - net-improvement-of
hsibropatiern m*smma{mmwwww wisubsection-t6)-beloveare-met Notwithstanding the delinition of
Impacted Area in subsection (3), individual stations in the netw ork shall be deemed 1o be unimpacted for
purposes of this rule if the five-year geometric mean is less than or equal 1o 10 ppb and the wnnual
geometric mean is less than or equal to 15 ppb.

{ey through (1) No change.
{51 Long-Term Compliance Permit Reguirements for Phosphorus Discharges into the EPAL

fadlnadditionto-meeting satb-otherappheable-permiting crleri-an-d phicantmusk-provide-reasenable
sssuranee-that-the discharge-will-comply-with-state-water quatity standards s-set-forth-ti-this-secton.

{1} ¢b3 Phosphorus discharge levels Bischarges into the EPA shall be deemed in compliance with this
rule state-water-quakity-standards upon a demonstration that: those levels in the discharges will be at or
helow a water guality based effluent lmit caleulated pursuant to Chapter 62-630, AL, 1o achieve the

phosphorus erilerion set forth in this rale,
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de-Phospheras-levels-in-the-discharges-witl-be-at-or-belaw the-phusphorus-eriterion-set-fortv-an-tns

e 0

N Nt beveir e aaer i et coaiion o svopeste
AR £ ¥

seharges-will-not-cause-orcontribute-to-exvesdences ol the-phosphorus-criterion-hn-the-revelving
waters-the-detepmination-obwhich-withteke-into-avcount-the- phosphorus-in-the-water-selumn-that-45-due
torpefiuneor

;3»:««1{{3iﬁe}%axﬂge&;»wé%e@mﬁ%ﬁw«wii%w%wéew&éﬁgwy%&msw%»»;»mwiéwimiﬂ%@méez

w3 No change.

{di-Discharge-tmits-for-permits-allowing-discharges-into-the-bPA-g abb-be-based-upe
esiahiished through-BAPRT-and-shall-net-reguire-wates-quality- based-etivent-hmitations- {%th 3&&%«[«

‘v.uxi« !Ni I A5 «i‘-wxﬂ I uwmi; Y WTTe) x«lﬁn“\; Eirvaitoationsi e.clad i g5 b R E RN E e "‘ﬂ"‘i ’N\H; Hn .Y
LS A SRR L LA LRE B 3 2R TER RTS8 xo.‘!l.\—lssrﬁwkl iii ?U-‘, M.w-,x\ EA AN A L S S

¢b-Moderating-ProvistonsThe ing-moderating-provisions-are-established-for-diseharges-inte
P T T Ok WP OISk WY POV PISETRLOL PEA AL ‘)i),:n chopckiarede sriscablode sl T T T R CICL I yoery o)
R FEEERES LR Aovhit A R L AT Y }Q‘i AL IEE R R R °)hl!. %) \g ul&&j TR RRF AR TRERE Y w!& } li‘&-&l 3‘& ?v\n. L3 §-» LA ?} FRLE S‘L-';u‘ Lh A 4 o) A SR SR e R AR
in-this-rles

far-Net-bmprovement-ir-lmpasted-Areas:

Fp-bintib-Tecember—3-be-28 1, ;s5;.\,;mg%m;mmmms%am%éww@-;z&mmﬁwmw

hnprovement-as-a-moderating provise wupon-a-demenstration-by-the-appheant-that:

TN . seaiite st bd 1o S ik gk X Lo M %gﬁ,;@ﬂ i % W

Sty DOFFRIHES VR B SRR OP - CRU M- T D0 1Y WHEReH P dedh T W
¥ H ¥

3343022 ard . ;H\/l PO, SR Ta gt P B FoRE 3 D0 i achieleehall snelade-o tiaued-Teses wrd-aad

PR IV »'m‘mf‘ f‘ EUEREVTRER AL A CEE Nt ¥ § FEAINEGAYTRRTTREE LS RO A £ 30 S 32 '\.v(ﬁ R UREETT A N N ).l"'w L £ %\"All‘iu RS 3 - 3 A5

phosphorusr-and

— 3 ; .
L PN N VN RPN T PPN R L X
ore ATTRRITRR ARG TR )S:\N TR ‘llr

2. BAPRI-shal-use-an-udaptive-management-approach-based-on-the %’w«% v ;ﬁu}a%ﬁe%{@mmmﬂn el

data-to-develop- mmplemeﬂwﬂewwi»ﬁhwx;’%%w%wmé%rwmemm' s pth- sabolachieving-the
phosphorus-eriterione B PRI-shall-alseinclude projects-and-strategies-lo-acealerate-reston ton-obpataral
conditionswith-resard-to-populations-ofnative-Hora-or-tauns:

&

ED_005978_00037290-00009 FL CWA 404 Assumption FOIA_Interim Release 15



e %*%%f"}’iﬁwwﬁim’chwm%«c}ﬂ%%ﬂeﬁ%%dﬂ%m%mm%mm} PP g}iafmm«fwﬂwh}% the
%«m«»m%«z‘rm»i?iﬁf}mm«ww@%ww comphance-with-the-eriterion-set-forth-in-subsechion-{H-o
Implementation ot BARREwilbresult-in-net-improvement- i impacted- areas-ofthe-d »%Mﬁmw& Phase

"!

P oabeiiy el
L2 24 3 &R

s,

of the-Long-Ferm-Plan-shall-be-implemented-through-2016-Revisions e fong-fern-Rlan-shali-be
incorporated--through—an—adapiive —management-- a;@fa»wm%wt%éﬁ“ sy—dlevelopasnt—and
Engineering -component—te—identityund-implement-nere Fenia- ~~ﬁg’eim}w%{mﬁ-mﬁ~a§ww~ ----- for—further

phosphorurreductions:

»E» Fhe-Depariment-and-the-Disteiet-shalb-prog pose-amendments-to-the-bong-Term-Plan-as-selence-and
sronmentabconditions-warrant-The Deparunentshatbapprove albamendmenis-to the hong—term-Plan:

2 edi-park-of-the-review-of -permit-apphications: the-Depurtment-shatb-revievep
i»nmgmimw&méemxmé throush-the-Process-Bevel ‘;m:\:ai ‘,m‘; E .,;,::::;.ri; b m“ ¢ swi -‘xi & ;;
Femn-Plan-te-evaluate-changes-neeess e
eriterian-—Fhese-changes-whish-the éﬂ;@%ﬂ%ﬁ%ﬂ%ﬂm%ﬁf%ﬂ%&%&ﬁk *%ﬂdfiww%%%e
sumeric-phospherus-griterioncshatl-be-ineluded-as-conditions-ah-the-respeetive-{ :;‘,.zit ar-perms-tor :Eze
strustvres-assectated-with-the- g}aﬁmﬁm%m»w imwﬂwmw%eéwlwﬁii%w ST HErsuch-peant
shalb-inelude-techaplogyv-hased-efuent-mitaions consistent-with-the-Long-term- Hﬁﬂw

e

t':'nx §
¥

tone-Discharges-pto—sr-within-upimpacted-areas—ob-the
HOrRHOR g‘mﬁw%&»«apﬂnwéeme-sm%mw’w&&e apphvant-that:

;wm&::w{

M%&w-«t'i%f:«;«'-;%‘-mf-g;e---wé§%-~%wa%}wwmkiwwwﬁﬂ%wwﬂh-«%i-w----;f&q-u‘%yeme§a-1-&w§a»§k&;t&h~s&§bpﬁ§ag§:aﬁb
e arbae-aboves

Lofhe-epviconmental-benelits-ofestablishing 4 schurge-clearbe- m&%&w&l%he«w%m%»
snpuets-thatmavresult-inthe-event-that-phasphorus-levels-in-the-discharge« ]

a-priterian-and

J-Fhe-discharpe-vomphieswith-natidegradation-reguirements:
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{71 through (83 renumbered (6 through (73 No change.

Rulemaking Speeifie Authority 373,043, 373.4302, 403.061 FS, Law Implemented 373.016, 373,026,
CHis f': 4]

373.4597. 403.021(1 1), 403.061, 403,201 FS, History-New 7-15-04, Amended 5-23-05,

1. Deletions to Phosphoras Rule to ensure consistency with the EPA™s Clean Water Act
determination

I its 2010 Amended Determination. the EPA directed the FDEP 1o muke changes to the state
Phosphorus Rule as identified in Appendix I of the Determination. Appendix E identified text that the
Court, in 18 2010 Order. required be deleted from the Rule, When the State agencies did not complete
the nslemaking process o revise the Rule consistent with Appendix E. the EPA promulgated federal
rulemaking to implement the changes ordered by the Court, 77 Fed, Reg. 46303,

The revistons o the Phosphorng Rule submitted by FDEP in 2017 implement the changes divected by
the EPA in the AD as necessary for the Rule o be consistent with the requirements of the CWA.
Theretire, the FPA is approving these deletions under section 303(¢) of the CWAL The EPA is also
approving as not-substantive revisions the addition of introductory text to 62-302.540(1) and the

o
H

ED_005978_00037290-00010 FL CWA 404 Assumption FOIA_Interim Release 15



resulting renumbering of the Phosphorus Rule. The EPA’s approval of these non-substantive revisions
does not re-open the EPAs prior approvals o f underlying substantive water gquality standards,

7. Revision to 62-302.540(5}(x)

(a1 ¢ Phosphorus discharge levels Pischarses into the HPA shall he deemed in comphiance with this
rule state-water-quatity-standards upon a demonstration that: those levels in the discharges will be at or
helow a water quality based efffuent Hoit caleulated pursuant o Chapter 62-630, FAL, W achieve the

phasphorus criterion sel forth in this rule.

to-Phosphorus-levels-n-the-€
rhe-oF

5 *'f-}@wge&-aw%}m%m--ai«{:}r-~~§%§%}W@&h&»~p~h@ﬁﬁb@%&%-eré%em}awﬁe&»&m%»éw%ﬁig

Section 62-307.340(5)a) revises Florida’s water quality standurds to provide that discharges into the
A will be deemed in compliance with the Phosphorus Rute where those discharges comply with a
vater quality based effluent it {WOREL) calenlated under FDEP rules. Currently. section 62+

302, 54003 %a) provides only one oplion tor acceptable eftfluent Hmitations. that is that phosphorus levels
in the discharges must be at or below the phosphorus eriterion established in the Phosphorus Rule. The
EPA previously approved section 62-307.540(5)a) as & new or revised water quality standard, since
cuch effiuent limitations would prevent a permitied discharge from causing or contributing to u violation
of the phosphorus criterion. This approval does nol mean. however. that different effluent limitations
would not also protect water quality standards in the Pverglades Protection Area.

Ome of the primary programs for implementing water quality standards s the UWA's Nattonal Pollutam
Prscharge Flimination System (NPDES) program, The CWA and its implementing regulations require
that discharge limits in NPDES permits be setat tevels that attain water quality standards in the water
receiving the discharge (see CWA seetion 301K DICand 40 CF RS 12244d3 1) and (51, When
developing discharge lmitations, the permitting authority hirst considers appropriate technology-based
permit effluent Himits (TBELs). THELs require a minimum level of reatment of pottutants for point
source discharges hased on available teatment wehnologics. Where TBELS are not adequate 1o ensure
that the receiving water atiains water quality eriteria applicable o the waterbody. additional discharge
fimits are developed as necessary 1o protect the applicable eriteria. Section 62-650 3003 1 b). These
Himits are known as WOBELs, The EPA recommends that permitling authorities use weehnical processes
that translate underlving water quality eriteria mto defensible. enforecable and protective WQBEL
FUSEPA 19963 and recognizes that such WOBELs may differ from the underlying water quality
eriterion while still protecting the receiving water. :

FDEP s procedure for developing WOQBELs for permitied or proposed wastewater dischargers s setout
in Chapter 62-650. F DEP's rules define a WOBEL as an effiuent Himitation thatl is pecessary 10 ensure
that water gquality standards ina receiving body of water will be attained. Section 62-630.200{14).
FDER's WOBEL process determines the fevels of nutrients in a point source discharge {r.e., effluent
nutrient Himits) that attain water quality standards such as the Phosphorus Rule. Florida's wastewater
permilting process puts the burden on the applicant o provide all of the necessary documentation for
pormil suance, including demonstrating that their discharge will not cause vinlations of the water
guality standards. Section 67630370 A new or expanded discharge would need to conduct water
guality modeling during eritieal conditions 1o provide the reasonable assurance that the discharge will
sot cause a violation of water quality standards during critical conditions. WQBELs are subjest 1o
change upon permil renewal 48 necessary (o Gisure water guality standards are protected.
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EIIEP s WOBEL procedures also include a public process. The public may submit comments to FDEP
reparding drafl permits or request 2 public hearing. See section 63-620.835. A person whose substantial
interests are alfected by a proposed permit may also petition for an administrative hearing o challenge
FDERs decision under sections 120,569 and 120,37, Florida State Statutes, Where WQBELs are
developed as part ol the NPDES permitting provess, the WA provides the EPA discretion to review
those permiting decisions.

Ag set out above. the state WOREL Rule requires discharge mitations in NPDES permits that are
sufficient to protect water quality standards. The EPA helicves it s appropriate o allow FDEP 10
develop WOBELs that protect the criteria established in the Phosphorus Rule. regardless of whether
those WORBELs st Himits that are themselves at or helow the concentralions estabiished in the Rule.

Such WORELs will ensure that the Phosphorus Rule is atiained and will protect designated uses in the
Everglades. The EPA has determined that the revisions 1o 62-302. 34005 )a) are consistent with 40

CF.R, part 131 and the CWA and te revisions are approved by twe EPA pursuant 1o section 303(c) of
the Act.

Conclusion
Based on the reasons eutlined above, the EPA voncludes that the state of Florida's new or revised water

quality standards meet the requirements of the CWA and 40 C.F.R. part 131, The revised criteria
sddressed in this Decision Document are approved by the EPA pursuani o section 303y of the Act

9
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